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Energy Resources Conservation 
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In the Matter of:    )  
        )   Docket No. 99-AFC-3C 
      )    
Metcalf Energy Center petition to   )   CARE’s comments on petition to  
amend air quality conditions of   )   amend air quality conditions and 
certification       )   request for evidentiary hearing 
________________________________ ) 
    

 

CARE’s comments on petition to amend air and request for evidentiary hearing 
 

 
 In behalf of our members CAlifornians for Renewable Energy, Inc. (CARE) respectfully 

provides the following comments on the proposed Metcalf Energy Center petition to amend 

air quality conditions and requests an evidentiary hearing on such amendment, to allow the 

public an opportunity for meaningful and informed public participation. 

 

The Metcalf Energy center is indeed a unique siting case.  The members of the public 

who spent thousands of hours of their personal time to prevent significant impacts to their 

lives are now having their hard fought conditions of certification swept aside by a piecemeal 

amendment process that does not allow full public participation.   Without a hearing or an 

opportunity to present their evidence and experts to the Committee these new proposed 

amendments will produce a doubling of NOx, CO, and POC emission limits during steam 

turbine cold startup and gas turbine combustor tuning activities, change the current CO limits 

during commissioning from 930 lb/hr to 5,000 lb/hr and from 11,498 lb/day to 20,000 lb/day; 

and violate the 8-hour Co standard when the EIR and FDOC CO background levels are 

utilized.  Eight of the participants in the February 23, 2005 Amendment workshop have 

formally requested an evidentiary hearing on this amendment and regardless of the burden to 

the commission the citizens who participated in the siting case deserve their hearing to 
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present the evidence that staff is refusing to consider.   Besides the obvious piecemeal 

destruction of the environmental safeguards that the original decision had installed to protect 

the local residents the current amendment process does not allow independent scrutiny of 

the proposed conditions of certification by qualified experts who are not controlled by the 

Commission or the Applicant.  The summary to the Presiding Members Proposed Decision 

provides this description of the public’s interest in the siting of the Metcalf Energy Center: 

 
“Regarding the public participation aspects of this case, the hearing process had 
34 formal party intervenors, including two municipalities, the developer of an 
adjacent campus-style industrial park, and representatives of neighborhood 
community organizations. The community members were not represented by 
legal counsel, yet many of such parties spent hundreds of hours on hearings and 
probably as many in preparation for such. As a matter of law and policy, the 
Commission has encouraged such participation. However, in circumstances such 
as were presented by this case, I found the burden on these parties to be 
extraordinary. I believe in complex cases such as this, the public would be better 
served by a less formalistic procedure. Recent changes in statute and proposed 
changes in regulations will permit flexibility in this regard, thus responding to the 
circumstances of each unique case.”  (Summary of Presiding members proposed 
decision page 1 June 15, 2001)  

 
 At the February 23rd, 2005 workshop for the amendment citizens offered current 

monitoring data to commission staff that was provided by the applicant that demonstrates a 

violation of the 1 hour NO2 standard will occur with the amendment.  Participants also 

provided evidence that the project would in fact violate the 8- hour CO standard if the 

background values contained in the Final Decision, the functional EIR and the values in the 

project’s BAAQMD FDOC were utilized.  Commission staff refuses to go back and look at the 

evidence in the original decision that demonstrates a 2 pound per hour increase in PM-10 

emissions because of the installation of the CO catalyst, which results in an increase of PM10 

over the 100 tons/year thereby requiring the applicant to purchase additional Emission 

Reduction Credits (ERCs) for PM10 impacts pursuant to the federal Clean Air Act (CAA).   

Further amendments will be necessary that will continue to erode the environmental 

safeguards in the original decision such as the fuel sulfur content limit of .2 grains per 100 scf 

that will need to be amended.  Additionally the MEC has decided, based upon their 

commissioning experience with the Los Medanos Energy Center and Delta Energy Center 

that the NOx mass emission limits for the first year of operation can be reduced from 185 

tons per year to 150 tons per year resulting in a reduction in offsets of 40.25 tons of POC per 

year.  Imagine  doubling your NOx and CO emissions during startup and shutdown and then 
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asking for a refund of ERC’s based on the Los Medanos and Delta Projects that have 

violated their conditions of certification over 70 times in the last several years. These two 

projects were the subject of a $300,000 civil penalty assessed by the BAAQMD for their 

consistent violations of their NOx, CO and ammonia slip limits. Clearly there are several 

reasons to provide an evidentiary hearing in this matter. 

 

One hour NO2 violation 

  Calpine has provided members of the public with monitoring data from the new station 

that is less than a mile away from the projects site.  Denise Jang of the BAAQMD has 

promised to include the data in his analysis for the amendment. Energy Commission Staff’s 

representative refused to analyze the data in the amendment analysis.  If the commission 

refuses to look at the data it should wait for the release of the BAAQMD more comprehensive 

review before approving this amendment.  The BAAQMD will not be releasing its decision 

until after the Commission considers the adoption of the amendment.  It is reasonable to wait 

before the BAAQMD releases its approval for the CEC to act on the amendment considering 

the controversy that exists over the project and the amendment.  There seems to be a 

disagreement over the validity of the data and perhaps this should be a subject of an 

evidentiary hearing on this matter. 

 

8- Hour CO violation 

 The amendment list Background for CO in the Project area as 7,811 ug/m3 notice 

these are the applicants commissioning results not an independent agency. 

 
 

The Final Commission Decision for the Metcalf Energy center lists background for 8 hour CO 

as 8,716 on page 127 
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The FDOC from the BAAQMD from lists the 8 hour CO Background as 8,716 

 
 

 

When the background level for 8-hour CO from the FDOC and the Final Decision of 8,716 

ug/m3 (CEC Table 6 and BAAQMD 6 above) are used in conjunction with the 1,916 ug/m3 in 

the applicant commissioning estimates table 3 above a new violation of the 8-Hour CO 

standard occurs 10,632 ug/m3.  Note the 1 hour background was also changed.  
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Unanswered Data Requests - many of the Joe Lawlers data requests remain 

unanswered but staff is still recommending approval?  Something isn’t right.  WE also 

need the data requests fully answered for our evaluation. 

 

Data Requests 2 through 5 - Calpine reduction in commissioning hours from 300 to 50 

In response to data requests 2 through five Calpine said it was withdrawing its request to 

shorten the number of hours to complete commissioning.   

 

 

 
     (Calpine answer do data request 2-5)  

 

This issue is important because Calpine is asking for a refund on NOx ERC’s which were 

provided by POC ERC’s of 40.35 tons per year of POC Emission Reduction credits.  Why 

was Will Walters still talking about some new methods to reduce commissioning hours at the 

workshop when Calpine refused to answer staffs data requests on the new commissioning 

procedures and has withdrawn its request?  The BAAQMD permit still contains this request to 

limit startup hours to 50 hours.   

 

Data Request 11 PSD permit- We need Email to the BAAQMD from Calpine dated 12-23-04 

and the CEC submission of January 7 on the PSD evaluation to complete our assessment of 

this item.  
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Data Request 17   

 
 

Why isn’t this data being used by CEC when it was requested? 

 

The CEC Final decision on the Metcalf Energy Center States that BACT for SO2 is .2 

grains per 100 scf.  

 

SULFUR DIOXIDE (SO2). The MEC’s SO2 emissions will be controlled by burning 

natural gas, which typically contains only traces of sulfur. The emissions from the 

project are expected to be very small, and do not require the use of any additional post-

combustion SO2 control equipment. The use of natural gas with a sulfur content specification 

of 0.20 grains per 100 scf meets BACT. (Ex. 141, p. 16.  Final decision page 132) 

 

The original FDOC also states that fuel sulfur will contains only .2 grains per 100scf and the 

Emissions for SO2 and PM-10 are calculated on this fuel sulfur limit.   The new BAAQMD 

permit without a new analysis will allow a fuel sulfur limit of 1 grain per 100 scf.  Condition 13   

 

BAAQMD new Permit 

The BAAQMD is using not using the 8-hour Commissioning impact in its Commissioning 

Maximum Impact in the table below for the PSD analysis 
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     Current Permit application 11251 page 4 

 

 
 

Commissioning Modeling results identify that 8-hour CO impacts will be 1,926 ug/m3  

BAAQMD’s permit PSD evaluation on page 4 is incorrect because it states Commissioning 

impacts are only 483 ug/m3 

 

Conclusions 

 Wherefore for good cause shown CAlifornians for Renewable Energy, Inc. (CARE) 

respectfully provides the following comments on the proposed Metcalf Energy Center petition 

to amend air quality conditions and requests an evidentiary hearing on such amendment, to 

allow the public an opportunity for meaningful and informed public participation. 
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      Respectfully submitted, 

 

By   
 
Filed Electronically 3-2-05  
Michael E. Boyd – President, CARE 
5439 Soquel Drive 
Soquel, California 95073  
(831) 465-9809 
E-mail: michaelboyd@sbcglobal.net 

 
 
 

Verification 
 

I am an officer of the intervening corporation herein, and am authorized to make this 
verification on its behalf. The statements in the foregoing document are true of my own 
knowledge, except matters, which are therein stated on information and belief, and as to 
those matters I believe them to be true. 
 
I declare under penalty of perjury that the foregoing is true and correct. 
 
Executed on March 2nd, 2005, at Soquel, California 

 
Michael E. Boyd – President, CARE  
CAlifornians for Renewable Energy, Inc. (CARE)  
5439 Soquel Dr.    
Soquel, CA  95073-2659    
Tel:  (408) 891-9677    
Fax: (831) 465-8491     
michaelboyd@sbcglobal.net 


